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This program contains ideas and images 
that may cause anxiety.

Please feel free to excuse yourself 
at any point and to alert me 

to your particular needs.

Thank you,
bdg

1. Anxiety is a universal, necessary and natural experience
2. Anxiety fuels conflict
3. Family conflict can harm children
4. Structure diminishes anxiety
5. Therefore, structure can diminish conflict and benefit 

children
6. How we structure our work and how we help families 

structure their interactions benefits children

Spoiler alert:

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
October 19, 2023 Victoria, British Columbia

1. Anxiety is a universal, necessary and natural experience
2. Anxiety fuels conflict
3. Family conflict can harm children
4. Structure diminishes anxiety
5. Therefore, structure can diminish conflict and benefit 

children
6. How we structure our work and how we help families 

structure their interactions benefits children

1. Anxiety is a universal, necessary and natural experience
2. Anxiety fuels conflict
3. Family conflict can harm children
4. Structure diminishes anxiety
5. Therefore, structure can diminish conflict and benefit 

children
6. How we structure our work and how we help families 

structure their interactions benefits children

1. Anxiety is a universal, necessary and natural experience
2. Anxiety fuels conflict
3. Family conflict can harm children
4. Structure diminishes anxiety
5. Therefore, structure can diminish conflict and benefit 

children
6. How we structure our work and how we help families 

structure their interactions benefits children

1. Anxiety is a universal, necessary and natural experience
2. Anxiety fuels conflict
3. Family conflict can harm children
4. Structure diminishes anxiety
5. Therefore, structure can diminish conflict and benefit 

children
6. How we structure our work and how we help families 

structure their interactions benefits children

1. Anxiety is a universal, necessary and natural experience
2. Anxiety fuels conflict
3. Family conflict can harm children
4. Structure diminishes anxiety
5. Therefore, structure can diminish conflict and benefit 

children
6. How we structure our work and how we help families 

structure their interactions benefits children

1

2

3



Anxiety, structure, and family law REV 10.19.2023

(c) 2023 BD Garber Ph.D. 2

1. Anxiety is a universal, necessary and natural experience
2. Anxiety fuels conflict
3. Family conflict can harm children
4. Structure diminishes anxiety
5. Therefore, structure can diminish conflict and benefit 

children
6. How we structure our work and how we help families 

structure their interactions benefits children

Spoiler alert:

1. Anxiety is a universal, necessary and natural experience
2. Anxiety fuels conflict
3. Family conflict can harm children
4. Structure diminishes anxiety
5. Therefore, structure can diminish conflict and benefit 

children
6. How we structure our work and how we help families 

structure their interactions benefits children

1. Anxiety is a universal, necessary and natural experience
2. Anxiety fuels conflict
3. Family conflict can harm children
4. Structure diminishes anxiety
5. Therefore, structure can diminish conflict and benefit 

children
6. How we structure our work and how we help families 

structure their interactions benefits children

1. Anxiety is a universal, necessary and natural experience
2. Anxiety fuels conflict
3. Family conflict can harm children
4. Structure diminishes anxiety
5. Therefore, structure can diminish conflict and benefit 

children
6. How we structure our work and how we help families 

structure their interactions benefits children

1. Anxiety is a universal, necessary and natural experience
2. Anxiety fuels conflict
3. Family conflict can harm children
4. Structure diminishes anxiety
5. Therefore, structure can diminish conflict and benefit 

children
6. How we structure our work and how we help families 

structure their interactions benefits children

1. Anxiety is a universal, necessary and natural experience
2. Anxiety fuels conflict
3. Family conflict can harm children
4. Structure diminishes anxiety
5. Therefore, structure can diminish conflict and benefit 

children
6. How we structure our work and how we help families 

structure their interactions benefits children

1. Anxiety is a universal, necessary and natural experience
2. Anxiety fuels conflict
3. Family conflict can harm children
4. Structure diminishes anxiety
5. Therefore, structure can diminish conflict and benefit 

children
6. How we structure our work and how we help families 

structure their interactions benefits children

How we structure our work 
and how we help families 

structure their interactions 
benefits children
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www.FamilyLawConsulting.org
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Garber, B.D., Prescott, 
D., and Mulchay, C. 
(2022). The family law 
professional's field guide 
to high conflict litigation: 
Dynamics, not diagnoses. 
American Bar 
Association.
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Garber, Benjamin D. 
(2021). Mending Fences: 
A collaborative, 
cognitive-behavioral 
“reunification” protocol 
serving the best 
interests of the post-
divorce, polarized child. 
Unhooked Media.
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 Time is short. The topics presented here today each 
deserve in-depth examination. Take this presentation 
as introduction only. Please use the references and 
links provided to learn more.

 Make this the beginning of a dialogue. 
Contact me any time at: 
bdgarberphd@FamilyLawConsulting.org
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Caveat Lector

These ideas are  always evolving, 
so this presentation must as well. 
Please reach me for up-to-the-
minute materials. 
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Caveat Lector
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 This presentation refers to developmental 
norms and generic fact patterns. 

 None of this information should be 
construed as case-specific. 

 Always defer to the expert opinion of a 
child-centered mental health professional 
who has first-hand knowledge of the 
individuals involved. 
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 This presentation refers to developmental 
norms and generic fact patterns. 

 None of this information should be 
construed as case-specific. 

 Always defer to the expert opinion of a 
child-centered mental health professional 
who has first-hand knowledge of the 
individuals involved. 

Caveat Lector

“Parent” refers to any primary caregiver 
without regard to biological or genetic status, 
legal ties or cohabitation status unless specifically 
noted.

 Gender references and images 
are arbitrary for the ease of 
expression unless 
specifically noted
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Caveat Lector
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This is not only   
about divorce.

 The dynamics at issue can occur within any 
caregiver-child dyad regardless of legal, 
biological, or genetic relatedness or 
proximity; i.e., 

Caveat Lector
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We don’t know if 
or how this  
conceptualization       
may be 
culture-specific.

Caveat Lector
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I’ll interrupt myself 
now and then

using green slides 
to ask you to think, 

answer a question for yourself, 
and/or to huddle at your table 

and share with the group.

GREEN slidesGREEN slides
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1. Start a page that you’ll use throughout 
today

2. Put your initials at the top
3. Divide the page in TWO columns
4. Choose ONE of your professional roles and 

write at top of left column
5. Choose ONE of your personal roles and 

write at top of right column
6. Create four rows horizontally
7. Don’t lose this page!

TO DO
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InitialsProfessional 
role

Personal 
role

4 rows
(horizontal)

Now I get it!Summary thoughtsSummary thoughtsSummary thoughts
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ApplicationsApplicationsApplications
Bias and binary 

thinking
Bias and binary 

thinking
Bias and binary 

thinking

What is structure?What is structure?What is structure?
Anxiety is universalAnxiety is universalAnxiety is universal

A systemic perspectiveA systemic perspectiveA systemic perspective
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An agenda is one type 
of structure.

You’re likely less anxious about today
(“what’s he going to cover?”

“Darn, I should have brought my knitting!”) 
because you now know 

what to expect.
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A systemic perspective
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Dynamics 
Not 

Diagnoses

What level of the system are you 
focused upon?

American Psychological Association 
and NASA launch

Sigmund ICU 2023
Spy satellite
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Dyad
Mother-daughter

Dyad
Father-daughterSibling sub-system

Mother’s family group
Father’s family group

Paternal extended family

Maternal extended family

Clan

Community

State/Country/Religion/Ethnicity …Species

Neighborhood
Parish

Development

The legal/CPS supersystem

Level of the system?
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Patterns of thoughts, feelings, 
and behavior 

within an individual 
are called 

diagnoses
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Diagnoses
matter when your focus 

is on the individual
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Diagnoses
include for example:

• Major Depressive Disorder-Mild (ICD-10 F32.0)

• Generalized Anxiety Disorder (ICD-10 F41.1)

• Post-traumatic Stress Disorder (ICD-10 F43.10)

• Alcohol use disorder-severe (ICD-10 F10.20)
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By contrast,
patterns of feelings, 

thoughts, and behavior 
among people 

are called 
dynamics
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Dynamics
matter when your focus 

is on relationships
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Dynamics
include for example:

• Enmeshment
• Estrangement
• Alienation
• Coercive control
• Intimate partner violence
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?Diagnosis or Dynamic?
 Parent-Child Relationship Problem (ICD-10 Z62.820)

 Child Affected by Parental Relationship 
Distress (ICD-10 Z62.898)

 Uncongenial Work Environment (ICD-10 Z56.5)

“… conditions and psychosocial or environmental problems 
that may be a focus of clinical attention or otherwise affect 

the diagnosis, course, prognosis, or treatment of  
an individual’s mental disorder… 

the conditions and problems listed in this chapter are not mental disorders.”
(DSM5 TR p. 821)
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Family law is concerned with 
dynamics 

not 
diagnoses

Garber, B.D. & Simon, R.A. (2018). Individual Adult 
Psychometric Testing and Child Custody Evaluations: If the 
Shoe Doesn’t Fit, Don’t Wear It. Journal of the American 
Academy of Matrimonial Lawyers, 30 (2), 325-341.
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Family law asks questions about 
relationships
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Dynamics
tend to 

repeat across 
hierarchical 
relationships
and across 
generations

“Huh?”
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Relationships exist in 
hierarchies 

of resources 
and control defined 

by roles
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The Courts

The 
professionals

Parents

Siblings
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Can you define 
the hierarchy of 

resources and control 
within your office?
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Law firm
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Business
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Therapy 
practice Co-owner Co-owner

Therapist 1 Therapist 5Therapist 4Therapist 2 Therapist 3

Intern 1A Intern 1B Intern 4A

Staff StaffStaff
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Can you define 
the hierarchy of 

resources and control 
within a family?
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The Smith 
FamilyParent A Parent B

Child 2 Child 1
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The Jones 
Family

Parent A

Parent B

Child 1Child 2
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The King 
Family

Parent A

Parent BChild 2 Child 1
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The O’My
Family

Parent A

Parent B

Child 2

Child 1
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Anxiety is universal
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Anxiety is 
necessary and 

natural.
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Anxiety is 
adaptive.

Anxiety modulates our 
bodies’ responsiveness 

to the perceived 
environment
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Anxiety runs our 
bodies and our 

perceptions
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As anxiety increases
mature functioning and rational thought decrease

A
N

X
IE

TY

Th
in

ki
ng Fight

Flight
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Anxiety

Mature Functioning

We can never have 
zero anxiety

Mature Functioning

Anxiety

Mature Functioning

Anxiety

Mature Functioning

Anxiety

Anxiety

Mature Functioning

Anxiety

Mature Functioning

Impulsive

Calm
Clear
Consistent

Impulsive
Calm
Clear
Consistent

Impulsive Calm
Clear
Consistent

Impulsive Calm
Clear
ConsistentImpulsive Calm

Clear
ConsistentImpulsive Calm

Clear
Consistent
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Anxiety is not 
necessarily 
pathology

Anxiety can become 
pathological when it is 

disproportionate to actual 
threat Lepidopterophobic

Trauma
is the result of prolonged and/or 

intense anxiety 
in the absence of adequate 

coping such that neurochemical 
changes occur affecting 

thinking, feeling, and behavior
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Anxiety escalates conflict 
at every level of analysis
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Siblings
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Parent-child
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Family

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
October 19, 2023 Victoria, British Columbia

61

62

63



Anxiety, structure, and family law REV 10.19.2023

(c) 2023 BD Garber Ph.D. 22

Mediation/Arbitration
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Professional 
relationships
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Litigation
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Anxiety 
trickles down

(and up)

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
October 19, 2023 Victoria, British Columbia

The Courts

The 
professionals

The parents

The kids
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The Courts

The 
professionals

The parents

The kids So
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Structure 
is the best 

non-pharmaceutical 
anxiolytic

“Infants are born 
premature… 

what they need is 
an external 

womb.”
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Healthy development occurs in the context of 
FEELING HELD
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Schore, A. and McIntosh, J. (2011), FAMILY LAW AND THE NEUROSCIENCE OF ATTACHMENT, PART I. Family 
Court Review, 49: 501–512.

The 
caregivers’ most 
important 
job is to 
CONTAIN
the child’s 
needs, 
impulses and 
physical states. 
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Our most 
important

and difficult 
job is to 

help others to
CONTAIN
needs, impulses 

and physical states. 
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November 
2021

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
October 19, 2023 Victoria, British Columbia

76

77

78



Anxiety, structure, and family law REV 10.19.2023

(c) 2023 BD Garber Ph.D. 27

June 
2023
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“It takes a village 
to raise a child.”

It takes villagers who are willing to 
communicate and cooperate to raise a 

HEALTHY child.
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The need to FEEL HELD can be more 
powerful than the need for food …

(Harry F. Harlow, “Love in Infant Monkeys,” Scientific American 200 (June 1959):68, 70-74)
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The need to 
FEEL HELD

can even be 
more powerful 

than the need to 
feel safe
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The experience of   
FEELING HELD is necessary for

confidence and security.

This is 
why 
swaddling 
calms …
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… and 
why 

crate 
training 
works 
with 
dogs.
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Family
is the dynamic 
system that 
serves to 
HOLD
the child. 

For a psychologist,
Family

is not defined 
by politics, 

marriage, genetics, 
gender, or geography

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
October 19, 2023 Victoria, British Columbia

Family
is defined 
by the people 
that 
HOLD
you.

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
October 19, 2023 Victoria, British Columbia
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When 
HOLDING 

fails 
anxiety 
grows.
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A
nxiety

This is important.

Optimal family law 
outcomes

CREATE HOLDING 
to diminish anxiety 

and thereby 
to diminish conflict 
and serve the BIC.

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
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When 
HOLDING 

fails 
anxiety 
grows.

A
nxiety

Optimal 
family law outcomes

CREATE HOLDING 

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
October 19, 2023 Victoria, British Columbia
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Structure 
communicates 

holding

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
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What is structure?

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
October 19, 2023 Victoria, British Columbia

Structure = Holding
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Structure is anything 
that diminishes the 

ambiguity inherent in 
human experience.

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
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Structure 
can be concrete and tangible, 

symbolic, or entirely conceptual.

 Limits and associated consequences
 Boundaries that define space
 Routines and rituals that define time
 Roles that define relationships

Structure takes four 
distinct forms:

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
October 19, 2023 Victoria, British Columbia

 Limits and associated consequences
 Boundaries that define space
 Routines and rituals that define time
 Roles that define relationships

 Limits and associated consequences
 Boundaries that define space
 Routines and rituals that define time
 Roles that define relationships

 Limits and associated consequences
 Boundaries that define space
 Routines and rituals that define time
 Roles that define relationships
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 Limits
 Boundaries
 Routines
 Roles
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The remainder of today 
asks you to understand 

how you create and 
maintain these 

structures in your 
personal and 

professional life.

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
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Limits and associated consequences

 Define behavior
 Establish if… then contingency
Motivate choices

 How specific are the limits?
 How salient are the 

consequences?

 Define behavior
 Establish if… then contingency
Motivate choices

 How specific are the limits?
 How salient are the 

consequences?

 Define behavior
 Establish if… then contingency
Motivate choices

 How specific are the limits?
 How salient are the 

consequences?

 Define behavior
 Establish if… then contingency
Motivate choices

 How specific are the limits?
 How salient are the 

consequences?

 Define behavior
 Establish if… then contingency
Motivate choices

 How specific are the limits?
 How salient are the 

consequences?

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
October 19, 2023 Victoria, British Columbia

Consequences
are NOT the same as 

punishments
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Consequences
are the 
“THEN”

in the “if … then” formula

Consequences mean that the structure “has teeth”

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
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Consequences??

Positive consequences 
(i.e., rewards)  

may be less salient 
but build self-esteem,

cooperation,
and teach better 

choices

Negative consequences 
(i.e., punishments)  
may have a more 
immediate impact

(but don’t 
teach 

alternatives).

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
October 19, 2023 Victoria, British Columbia

Professional 
role

Limit and 
consequence

Personal role
Limit and 

consequence
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Boundaries define space

 Answers “where” and 
“belonging” questions

 Defines “in” versus 
“out”

 Establishes physical 
containment

 Answers “where” and 
“belonging” questions

 Defines “in” versus 
“out”

 Establishes physical 
containment

 Answers “where” and 
“belonging” questions

 Defines “in” versus 
“out”

 Establishes physical 
containment

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
October 19, 2023 Victoria, British Columbia

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
October 19, 2023 Victoria, British Columbia
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Professional 
boundaries Personal role

boundaries

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
October 19, 2023 Victoria, British Columbia

Routines and rituals define time

 Establishes behavior 
sequences: A then B then C

 Improves predictability, 
consistency

 Promotes automaticity and 
frees emotional energy for 
other pursuits
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Professional 
routine/ritual

Personal 
routine/ritual

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
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Roles define relationships
 Differentiates 

responsibilities
 Makes interactions 

predictable
 Clarifies access to power, and 

control
 Creates hierarchies of 

resources
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Professional 
role

definition

Personal role
definition

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
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Structure simultaneously 
reassures …

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
October 19, 2023 Victoria, British Columbia

… and invites limit testing
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We seek 
reassurance by 

testing the 
structures that 

HOLD us

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
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This means that limit 
testing is not 

necessarily defiance. 

Its a request for 
reassurance.

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
October 19, 2023 Victoria, British Columbia
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When 
consequences 
fail, 
triumph is 
followed by 
ANXIETY

“Who is 
holding 

me?”

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
October 19, 2023 Victoria, British Columbia

When 
consequences 
fail, 
triumph is 
followed by 
terror

“Who is 
holding 

me?”

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
October 19, 2023 Victoria, British Columbia

130

131

132



Anxiety, structure, and family law REV 10.19.2023

(c) 2023 BD Garber Ph.D. 45

“Who is 
holding 

me?”

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
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Who’s 
holding 

me?

Predictable
consequences 
reassure
(“I’m being held”) 
even if they
invite anger.

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
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Predictable
consequences 
reassure
(“I’m being held”) 
even if they
invite defiance.
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Predictable
consequences 
reassure
(“I’m being held”) 
even if they
invite defiance.

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
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Predictable
consequences 
reassure
(“I’m being held”) 
even if they
invite defiance.

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
October 19, 2023 Victoria, British Columbia

This means that parent 
child relationships exist in a  

constant tension between

Hold me 
tight!

Let 
me go!
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Garber, Benjamin D. (2016). Holding Tight/Letting Go: 
Raising Healthy Kids in Anxious Times.

This dance of ambivalence is 
the essential drama of 

humanity, replayed over and 
over again from that first 

cry of birth through our last 
breath… its how identity 
emerges, self-esteem is 
built, and confidence is 

fueled.”

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
October 19, 2023 Victoria, British Columbia

Do you follow-through calmly?

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
October 19, 2023 Victoria, British Columbia

Do you communicate clearly?
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How do you express emotion?

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
October 19, 2023 Victoria, British Columbia

Do you follow-through 
reliably and consistently?

Don’t create a 
structure if you’re 

not going to 
follow-through

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
October 19, 2023 Victoria, British Columbia

Do you timely 
reply to your calls and 

email?
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Break out discussions:

How do you know when you’re anxious?
How do you know when your client is anxious?

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
October 19, 2023 Victoria, British Columbia

Bias and binary thinking

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
October 19, 2023 Victoria, British Columbia

A
nxiety

Bias=
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Bias
means assimilating (forcing) new 

data into an old model

Anxiety consumes the energy 
that otherwise invites accommodation 

(i.e., updating the model)

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
October 19, 2023 Victoria, British Columbia

Do you believe 
what you see?

(=open minded, 
accommodating
= low anxiety)

Do you see what 
you believe?

(=biased, 
assimilating

= high anxiety)

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
October 19, 2023 Victoria, British Columbia

Many kinds of bias
Bias is inescapable. 

The best that we can do is be aware and 
work to minimize

Confirmational Bias
My-side Bias
Binary Bias
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The self-serving tendency to 
interpret experiences 

consistent with one’s own 
needs and expectations

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
October 19, 2023 Victoria, British Columbia

Confirmational Bias

“Uncovering information that 
supports one’s initial impressions is 
inherently gratifying, while 
uncovering information that calls 
into question one’s initial 
impressions generates discomfort.”

Gould , J. W. Martindale , D. A. (2007). The art and science of 
child custody evaluations. New York: Wiley, p. 87

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
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“I think we’re out of ketchup!”

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
October 19, 2023 Victoria, British Columbia
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Rage, shame, 
embarrassment and fear 

(and the urging of advocates) 
biases perceptions and 

motivates premature 
validation of 

ego-syntonic causes, 
e.g., he rejected me, 

therefore he must be evil.
B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
October 19, 2023 Victoria, British Columbia
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“I knew I was 
right to leave 

that jerk!”

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
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“Dada 
taught me all 

‘bout sex today”

Thinking

A
nxiety

Call the police!
Call CPS!

File ex 
parte 
for 

custody!

Tell me 
how daddy 
hurt you!

Take her to the ER!

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
October 19, 2023 Victoria, British Columbia
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“ Yep, he taught me 

all ‘bout ‘sects
even bugs, too!”

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
October 19, 2023 Victoria, British Columbia

The self-serving tendency to 
interpret experiences 

in favor of your affiliation
(especially 

those paying you)

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
October 19, 2023 Victoria, British Columbia

My-side (or allegiance) Bias
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The expert’s dilemma

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
October 19, 2023 Victoria, British Columbia

Experts minimize bias in part by 
carefully structuring the role

 Retain impartiality by limiting what employing 
counsel communicates
 Establish child-centered impartial position in up-

front Service Agreement
 Do not accept “select” documents for review
 “You can buy my time, not my opinion.”
 Clarify limits, abide by ethics

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
October 19, 2023 Victoria, British Columbia

“There is a difference between 
principled retained experts, 

who will practice in a manner consistent 
with ethical codes of conduct 

and professional practice guidelines, 
and unprincipled experts, 

who will testify to any opinion 
that someone pays them to testify about ….”

Dale, M. and Gould, J. (2016). Science, Mental Health Consultants, and Attorney-Expert 
Relationships in Child Custody. Family Law quarterly, 48(1), 1-34.
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Binary Bias
The human predisposition to reduce complexity to 

either/or black/white 
mutually exclusive alternatives

Our brains
(and therefore, our 
courts) default to 
linear, 
sequential, 
binary
thinking

If/then
Either/or

Cause/effect
Guilt/innocence

Victim/perpetrator
Good guy/bad guy

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
October 19, 2023 Victoria, British Columbia

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
October 19, 2023 Victoria, British Columbia

“Who started it?” 
implies binary 

either/or causality
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“Who started it?”
is critically 
important in 
criminal 
matters

Family courts and
“zealous advocates” 

often inflame 
family conflict 
by focusing on

“who started it?”

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
October 19, 2023 Victoria, British Columbia

But 
“who started it?“

is often exactly the 
wrong question in 

family law

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
October 19, 2023 Victoria, British Columbia
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“In her report, 
[the GAL] opined that 

it would not be productive 
to determine whether one party 

is more responsible than the other 
for the family's problems. 

The court wholeheartedly agrees. 
The critical point is that 

both of the parties are responsible.”

Lucier v. Lucier ME BIDDC-FM-17-252 07.07.2023 ruling

“Who started it?”

“Who started it?”

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
October 19, 2023 Victoria, British Columbia
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Family
dynamics
are not linear 
or binary

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
October 19, 2023 Victoria, British Columbia
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Cause 
and effect 
are seldom 

distinct

There is seldom 
a “good guy” 
or a 
“bad guy”

Binary
either/or

beliefs are appealing
but misleading 

and often do harm

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
October 19, 2023 Victoria, British Columbia

178

179

180



Anxiety, structure, and family law REV 10.19.2023

(c) 2023 BD Garber Ph.D. 61

Case-in-point:
the 

misconception 
that RRD/PCCP 

is due 
EITHER to alienation 

OR to abuse
B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
October 19, 2023 Victoria, British Columbia

He 
alienated 
me from 

my 
daughter!

She 
abused my 
daughter 

and 
deserves 

to be 
rejected!

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
October 19, 2023 Victoria, British Columbia

“…when abuse or neglect have not 
occurred, it is highly probable
—to 99% clinical certainty—

that alienation is 
the cause of the rejection.”

Gottlieb, L. J. (2019). Reunification Therapy for Severe Parental Alienation or for an Unreasonably 
Disrupted Parent-Child Relationship. Online program description access 20 February, 2020, at 

http://endparentalalienation.weebly.com/uploads/3/1/0/9/31091731/12-22-
2019_tpff_treatment_protocol_x_4_6_18_ent_protocol_for_severe_alieantion_rejection.pdf.

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
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Ultraviolent 
light

Infrared 
light

Visible 
light
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Alienation
Estrangement
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Garber, B.D. (2019). Sherlock Holmes and the case of resist/refuse 
dynamics: Confirmatory bias and abductive inference in family law. 
Family Court Review, 58 (2), 386-402.

Garber, B.D. (in review, 2022). A structured rubric for evaluating the many convergent 
factors that can contribute to parent-child contact problems (PCCP).

Bias
exacerbates binary thinking

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
October 19, 2023 Victoria, British Columbia
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“Flying machines, 
horseless carriages 
… they all had their 
skeptics… All we ask 
that you go and see
Electrolux with your 
eyes wide open. 
Judge the facts 
first hand.”

Refrigerator add circa 1932

We must reject linear thinking 
and a pathology-focused 

approach 
in favor of 

systemic understanding 
and a strengths-based 

approach
B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
October 19, 2023 Victoria, British Columbia

We must reject linear thinking 
and a pathology-focused 

approach
in favor of 

systemic understanding 
and a strengths-based 

approach

We must reject linear thinking 
and a pathology-focused 

approach 
in favor of 

systemic understanding 
and a strengths-based 

approach

We must work to 
minimize our own 
biases and help 
others see 
beyond theirs 

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
October 19, 2023 Victoria, British Columbia
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We must 
understand that 
when parents 
battle to win, 
their children 
always lose.

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
October 19, 2023 Victoria, British Columbia

Do you recognize your own 
confirmational biases?

Example: AHA! Certainty after 
interviewing Parent A and before 

interviewing Parent B.

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
October 19, 2023 Victoria, British Columbia

Applications
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Big Bang Theory
“The Friendship Algorithm”
Episode aired Jan 19, 2009

Do you know Sheldon Cooper?
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Creativity and spontaneityHIGH
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For better or worse,
structures

(limits and associated
consequences, boundaries, role 

definition, routines)
fill our literature, ethical codes, 

bets practice guidelines ad 
standards.
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Our professional limits, boundaries, roles, and 
routines are defined by 

 Jurisdiction specific laws
 Ethical codes
 Professional standards
 Professional guidelines
 Idiosyncratic structures
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Ethics
“…enforceable 

rules for conduct 
as psychologists”
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Standards = floor
” As these terms are used in APA policy, 

‘standards’ include any criteria, 
protocols or specifications for conduct, 

performance, services or products in 
psychology or related areas… 

Standards are considered to be
mandatory and may be accompanied by 

an enforcement mechanism.….”
https://www.apa.org/about/policy/approved-guidelines

199

200

201



Anxiety, structure, and family law REV 10.19.2023

(c) 2023 BD Garber Ph.D. 68

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
October 19, 2023 Victoria, British Columbia

Guidelines = ceiling 
” These Guidelines … are aspirational in 

intent. As guidelines, they are not 
intended to be either mandatory or 

exhaustive. The goal of the guidelines is 
to promote proficiency in using 

psychological expertise in conducting 
child custody evaluations.”.

Grossman v. State Bd. of Psychology, 825 A.2d 748, 757 (Pa. Cmmw. Ct. 2003) 
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Garber, B.D. (2016). Exploring a process-oriented forensic family 
observation protocol. Family Court Review, 54(2), 261-276.
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Kaplan, J. and Tolin, D. (2011). Exposure Therapy for Anxiety Disorders. 
Psychiatric Times.

Looking at pictures of dogs

Standing outside a dog park to look

Petting  a large dog

Letting a large dog lick my face
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Garber, B.D. (2007). Developing a structured interview tool 
for children embroiled in family litigation and forensic mental 

health services: The Query Grid. Journal of Forensic 
Psychology Practice, 7(1), 1-18.
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Greenberg, L. R., McNamara, K., Weisz, B. E., Altobelli, J. T., & Davis, F. 
(2023). Managing children's and adolescents' medical complaints amid 

parent conflict: Strategies and tools for professionals. Family Court 
Review, 1–16. https://doi.org/10.1111/fcre.12730
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Drozd, L., & Olesen, N. (2004). Is it Abuse, 
Alienation, and/or Estrangement?: A Decision 
Tree. Journal of Child Custody, 1(3), 65 - 106. 
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How can you improve your 
professional 
limits and 

consequences
to diminish anxiety?
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“What About Bob?”
Touchstone Pictures

05.17.1991

208

209

210



Anxiety, structure, and family law REV 10.19.2023

(c) 2023 BD Garber Ph.D. 71

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
October 19, 2023 Victoria, British Columbia

Do you have a Service Agreement (aka., 
Statement of Understanding)?
What are you NOT willing to tolerate?
Under what conditions will you withdraw 

from this role?
How do you manage payment? No-shows? 

Treatment of office staff? Time limits? 
Do you entertain communications at all 

hours? Via all media?
How do you document these limits and 

consequences?

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
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Serving as a testifying expert
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Serving as a 
family systems evaluator
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Serving as a 
Parenting coordinator
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How can you improve your 
professional 

boundaries
to diminish anxiety?
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The physical office
(if you still have one … I don’t)
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Balancing formal and 
informal

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
October 19, 2023 Victoria, British Columbia

“Boundaries” apply to how much of you 
you choose to share
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Boundaries that define space 
diminish anxiety

Does your client feel safe in your office 
space?
Close the door to contain your interaction?
Does sound travel through/over walls?
Do clients interact in your waiting room?
Are paper files and screens visible to clients? 
Do clients overhear staff talking about 

clients?
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Boundaries that define 
PERSONAL space 
diminish anxiety

Personal space communicates safety and respect
Culture can determine what is appropriate (e.g., 

orthodox Jewish women)
People with trauma histories may be acutely 

attuned to personal space
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Respect personal space

“Seinfeld” Season 5 (episodes 18-19) 
originally aired April 28, 1994
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Boundaries that distinguish  
personal from professional 

diminish anxiety

Especially social media!
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How can you improve your 
professional 

role definition
to diminish anxiety?
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Roles that define relationships 
diminish anxiety

How and when do you explain 
roles to each client?
How do you define what you 

can and cannot do?
How does office staff interact 

with clients? With you? With 
one another in front of clients?
Are office staff privy to private 

information?
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How can you improve your 
professional 

routines and rituals
to diminish anxiety?

223

224

225



Anxiety, structure, and family law REV 10.19.2023

(c) 2023 BD Garber Ph.D. 76

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
October 19, 2023 Victoria, British Columbia

Structured procedures 
will diminish your anxiety 

and theirs
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Frontloading 
questionnaires
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Garber, B.D., Mulchay, C., & Knuth, S. (2023). Questionnaires in 
child custody evaluations: The forgotten ubiquitous 
medium. Journal of Family Trauma, Child Custody & Child 
Development, 20(1), 20-36.

“Front-loading the 
evaluation process in 
this manner can help 

the evaluator to 
narrow the scope of 
inquiry and use time 

more efficiently.”
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Interviewing routines
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Make leading questions 
more likely

 Cause you to 
rush/pressure interviewee

 Cause you to miss cues and 
follow-ups

 Prompt you to 
misinterpret answers

 Contaminate rapport and 
the client’s expectations

 Cost you business

Your anxiety will …
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 Prompt you to 

misinterpret answers
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the client’s expectations
 Cost you business
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Make leading questions 
more likely

 Cause you to 
rush/pressure interviewee

 Cause you to miss cues and 
follow-ups

 Prompt you to 
misinterpret answers

 Contaminate rapport and 
the client’s expectations

 Cost you business
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Structure can
yield more sensitive, thorough, and efficient 

interviews
and decrease interviewee 
stress and defensiveness
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Broad, open ended
Play dumb

Beware vocabulary!

Narrow follow-up
I forget, remind me

Help me understand

Pointed 
clarification

Follow up
“What’s been happening…”

“What can you tell me about you? About 
your family?”

“’Custody’? What’s that mean?”

“Tell me more about …”
“What happened after …?

“How did you feel …”

“What if …?”
“Those two stories 

don’t go together…”
“Why do you think she…”

Check consistency of report
Check vocabulary meanings

Clarify details
Any changes? New perspectives? 

Ideas since first spoke?
Thank you!

Rapport! Rapport! Rapport!

Follow up

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
October 19, 2023 Victoria, British Columbia

The Query GridThe Query GridThe Query Grid

Garber, Benjamin D. (2007). Developing a structured interview tool for children embroiled in family litigation and forensic 
mental health services: The Query Grid. Journal of Forensic Psychology Practice, 7(1), 1-18.
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The QUERY GRID
Emotion Categories (columns)

C
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The QUERY GRID

I’m happy 
when dad 
reads me 
bedtime 
stories.

I’m mad at 
dad’s when I 
have to go to 

moms.

I’m  scared 
when dad is 

drinking.

I’m sad  when 
dad’s away on 

business.

I’m mad at 
school when I 
have to go to 

the principal’s.

I’m sad at 
school when I  
Mitchell beats 

me up.

I’m scared at 
school when 
… Mitchell 
chases me

I’m mad at 
mom’s when  
she grounds 

me.

I’m sad when 
my mom yells 

at my dad.

I’m happy at 
home with 

mom when my 
friends come 

over.

I’m happy at 
school when I 
can go out to 

recess.

I’m scared at 
mom’s … 

almost all the 
time.
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The QUERY GRID
Time 1: 

Accompanied by dad
Time 2: 

Accompanied by mom

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
October 19, 2023 Victoria, British Columbia

The QUERY GRID

Billy Sally
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Structured protocols

Garber, Benjamin D. (2021). Mending Fences: A collaborative, cognitive-
behavioral “reunification” protocol serving the best interests of the post-
divorce, polarized child. Unhooked Media.

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
October 19, 2023 Victoria, British Columbia

CBT4REU

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
October 19, 2023 Victoria, British Columbia

 Parallel, simultaneous 
relaxation training

 Anxiety is contagious
 All involved must learn to reduce anxiety 
 Parallel, coordinated interventions:

1. Progressive muscle relaxation?
2.Centered breathing?
3.Directed imagery?

 Beware of relaxation-induced anxiety 
common among abuse victims and 
associated with PTSD

238

239

240



Anxiety, structure, and family law REV 10.19.2023

(c) 2023 BD Garber Ph.D. 81

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
October 19, 2023 Victoria, British Columbia

 Learn to quantify and 
express anxiety 

 Learn to quantify and express 
anxiety

Wolpe “Subjective Units of 
Distress” 
0-100 or 0-10

(Wolpe, J. (1954). Reciprocal inhibition as the main basis of psychotherapeutic 
effects. Proceedings of the South African Psychological Association, 5, 14.
Wolpe , J. (1958). Psychotherapy by reciprocal inhibition. Stanford, CA: 
Stanford University Press.)

 How full is your balloon?

 Learn to quantify and express 
anxiety

Wolpe “Subjective Units of 
Distress” 
0-100 or 0-10

(Wolpe, J. (1954). Reciprocal inhibition as the main basis of psychotherapeutic 
effects. Proceedings of the South African Psychological Association, 5, 14.
Wolpe , J. (1958). Psychotherapy by reciprocal inhibition. Stanford, CA: 
Stanford University Press.)

 How full is your balloon?

 Learn to quantify and express 
anxiety

Wolpe “Subjective Units of 
Distress” 
0-100 or 0-10

(Wolpe, J. (1954). Reciprocal inhibition as the main basis of psychotherapeutic 
effects. Proceedings of the South African Psychological Association, 5, 14.
Wolpe , J. (1958). Psychotherapy by reciprocal inhibition. Stanford, CA: 
Stanford University Press.)

 How full is your balloon?
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 Create success ladder
 REU therapist and child create 

anxiety ladder (=fear hierarchy)
1. Brainstorm full range of contact 
options
2. Dispose of impossible options
3. Assign anxiety numbers to each
4. Order deck least to most anxiety-
inducing
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 REU therapist and child create 
anxiety ladder (=fear hierarchy)
1. Brainstorm full range of contact 
options
2. Dispose of impossible options
3. Assign anxiety numbers to each
4. Order deck least to most anxiety-
inducing

… if you 
saw a 

video of 
him?

… if you 
saw a 

video of 
him?

… if you 
got a  

present 
from 
him?

… if you 
got a  

present 
from 
him?

… if you 
Skyped 

with 
him?

… if you 
Skyped 

with 
him?

… if you 
went to 

McDonald’s 
with him?

… if you 
went to 

McDonald’s 
with him?

… if you saw 
him on walking 

down the 
street?

… if you saw 
him on walking 

down the 
street?

… if you 
saw 

pictures 
of you 

together 
from 
long 
ago?

… if you 
saw 

pictures 
of you 

together 
from 
long 
ago?
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Garber, Benjamin D. (2015).  Cognitive-behavioral methods in high conflict divorce: 
Systematic desensitization adapted to parent-child reunification interventions. 

Family Court Review, 53(1), 96-112.

Seeing pictures of her

Her voice on the answering machine

Playing MineCraft with her online

FaceTiming with her

Seeing her in the waiting room

Going to McD’s with her for nuggets

B.D. Garber, Ph.D. Anxiety, Structure, and Family Law Practice
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Prepare for exposure

 REU therapist coordinates with 
individual therapists to begin 
exposure:
1. Obtain identified items (e.g., 

letter, photos, video, gifts)
2. Feedback to adult therapists
3. Feedback to child’s therapist
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letter, photos, video, gifts)
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3. Feedback to child’s therapist

 REU therapist coordinates with 
individual therapists to begin 
exposure:
1. Obtain identified items (e.g., 

letter, photos, video, gifts)
2. Feedback to adult therapists
3. Feedback to child’s therapist
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 Coach parents
Singly or together?
REU txist or adult indiv txists?
Goals include:

1. Sidestep confirmational bias
2. Model anxiety management
3. Boundary (re-)definition
4. Script respectful words and actions
5. Endorse REU as healthy and positive
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Goals include:
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2. Model anxiety management
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5. Endorse REU as healthy and positive

Singly or together?
REU txist or adult indiv txists?
Goals include:

1. Sidestep confirmational bias
2. Model anxiety management
3. Boundary (re-)definition
4. Script respectful words and actions
5. Endorse REU as healthy and positive
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 Symbolic contacts
 Mediated, representational contacts:

1. Letter, email: content caution! Indiv
txist = coach?

2. Photographs, videos
3. Transitional objects
4. Parallel activities help to grow common 

foundation? 
(a) Chapter book?
(b) TV show?
(c) Riddles? 
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 Monitored, distance 
contacts 

 Initial (distance) connections: Sidestep 
confrontation, defenses, guilt and blame; 
(re-)build shared positive experiences:
1. “Words with Friends”?
2. Gaming allies, e.g., GTA? WofW?
3. Txt messages?
4. Shared interest/activity?
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 Proximal contacts
 Live proximal contacts:

1. In the next room?
2. Child dictates approach/distance
3. One-way mirror?
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Structured protocols

A Rubric for evaluating and 
adjudicating RRD

Garber, B.D. (in press, 2023). A structured rubric for evaluating 
the many convergent factors that can contribute to parent-child 

contact problems (PCCP). Family Court Review.
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1. Incidental sensory, temporal, and proximal variables: Is the child’s apparent resistance/refusal of parent 

B associated with her subjective experience of otherwise incidental and immediate variables? 

At issue are those circumstances relevant to the child’s resist/refuse behaviors that are subjectively aversive, recent, and/or nearby. The 

child may not be aware of these factors and/or may not be able or willing to voice them. These include as examples transitions between 

care environments that interrupt preferred activities, that occur in a setting that the child finds embarrassing (e.g., at school in front of 

peers), and/or between environments with distinct and/or unfamiliar and/or subjectively aversive sensory experiences (e.g., unfamiliar 

smells, noises).

Relevant ConsiderationsQuestions
i. Children who are emotionally immature, impulsive, and/or anxious are more likely to react to incidental temporal and proximal

variables without consideration of consequence.

ii. Does changing the time or place or conditions of transition reduce the child’s resistance?

iii. Does changing the time or place or conditions of contact with Parent B (e.g., not going back to Parent B’s apartment; assuring 

that no one else will be present when Parent B and child are together) reduce resistance?

iv. Have the child describe what she sees, hears, smells, tastes, touches, and feels in each caregiving environment.

v. Use the Query Grid (Garber, 2007) in interview to explore the child’s subjective experience of each home and caregiver.

vi. Determine how media, diet, peer, and other resource access differs between environments and how the child perceives these 

differences. 

vii. Would contact with the absent parent/sibs/friends via distance media reduce the child’s resistance? Would transitional objects 

diminish resistance (Garber, 2019b)?

viii. Would simple changes of sensory experiences (e.g., adopting a familiar fabric softener, nightlight, or a familiar brand of peanut 

butter) reduce the child’s resistance?

(a) Is the child’s resistance recent and abrupt or chronic? If the former, what were the relevant proximal 

factors? If chronic, are there exceptions that might provide clues to overcoming resistance in the future?

(a) Is the child’s resistance event- time- or place-specific? What are the qualities of the physical environment, 

time of day, day of week, concurrent activities, persons present, the child’s physical state (e.g., fatigue, 

hunger, clothing) and health associated with resistance?

(a) Is the child’s resistance associated with access to peers, siblings, step- and half-siblings?

(a) Is the child’s resistance related to her negative experience with or expectations about a third party or 

animal associated with Parent B (e.g., new partner, neighbor, pet)?

(a) Is the child’s resistance related to sensory (i.e., visual, olfactory, auditory, tactile, and/or gustatory) 

experiences at transition or anticipated in Parent B’s care that may be subjectively familiarity, aversive or 

overwhelming?
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2. Child-specific variables. What characteristics of the child’s developmental status, temperament, personality, relative strengths and 

weaknesses, and experience are associated with her apparent contact resistance/refusal? 

At issue are qualities about the child herself that may be relevant to understanding apparent resist/refuse behaviors. These variables are likely to 

impact the child’s functioning in other settings not related to the parents’ conflict or her transition between care environments. As examples these 

include differences of temperament, activity level and attention, history of trauma, social skills, and physical health. The latter can be as simple as 

being reassured that Parent B is aware of and prepared to help manage the care of the physical health need (e.g., menstruation, asthma, diabetes, 

medication administration).

Relevant ConsiderationsQuestions

i. How does the child understand the adult separation and the schedule of care? Does she understand and accept how long she 

will be in each parent’s care? Would visual props in each home (e.g., a color-coded wall calendar? Help? 

ii. Does the child generally manage change, transitions, and spontaneity well? What qualities of make some transitions easier 

than others and how can they be adapted to transitions between care environments?

iii. Does the child have a history of trauma that is triggered at transition or by association with either separating from Parent A or 

joining Parent B?

iv. Does the child resist transition through an impartial third party or institution (e.g., school) when both parents are not 

simultaneously present? 

v. Are the child’s responses about these variables the same across multiple interviews at different times of day, on different 

days of week, in the company of different adults, and in different physical settings?

vi. School records, evaluations, and accommodation plans and/or psychological evaluation of the child may be relevant.

(a) Is the child’s resistance associated with temperament (e.g., rigidity, fragility, dependence; Planalp et al., 2019; 

Rothbart and Bates, 2006)? 

(a) Does the child resist change, transition, and/or separation across contexts (i.e., not exclusively when 

transitioning between care environments)?

(a) Is the child’s resistance due to diagnosed/diagnosable social, emotional, behavioral, cognitive differences 

and/or physical disability?

(a) Is the child’s resistance due to a history of trauma not exclusively associated with either adult?

(a) Does the child’s history (including but not only trauma) cause the child to react strongly to experiences that 

might otherwise be considered benign?
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3. Parent A-Child dyadic variables. What characteristics of the Parent A-child relationship contribute to the child’s 

resistance/refusal of Parent B? 

At issue is the quality of the child’s relationship with aligned Parent A. This is a dyadic variable in that it asks about the parent-child relationship 

itself, not the qualities of either individual. It concerns the child’s subjective security in relationship with Parent A as a direct result of her 

experience with Parent A. For example, does the child anticipate that Parent A will be sensitive and responsive to her needs?

Relevant ConsiderationsQuestions

i. Affinities emerge between parents and children normatively over the course of development often around shared 

characteristics, skills, interests, and/or needs. 

ii. If affinity between Parent A and the child is relevant, would Parent B’s adoption of the same quality, activity, or skill 

diminish resistance/refusal? 

iii. The chameleon child says and does what she believes her listener wants to see and hear in order to avoid rejection, 

anger, conflict, and/or loss of love (Garber, 2014). Beware that her disparate reports often fuel antagonistic parties’ 

confirmational biases. Reassurance and child or family therapy may help. 

iv. Beware that enmeshment and alienation are independent dynamics contrary to some assertions that enmeshment is 

a feature or byproduct of alienation.

v. If parent A is directed to more appropriate adult resources, does that free the child to resume childhood and diminish 

resist/refuse of Parent B?

vi. Enmeshment can feel very rewarding to a child creating disincentive for change. 

vii. Folie à deux is not a DSM 5 diagnosis. It is a very rare and extreme pathology requiring intense psychiatric evaluation 

and intervention (Suresh Kumar et al., 2005).

(a) Is the child’s resistance due to a relationship affinity appropriate to the child’s experience, development, and 

culture?,

(b) Is the child saying and doing what the Parent A needs to hear and see in order to maintain love and/or avoid anger 

and rejection? Does the child  respond in a similarly chameleon-like manner with others? 

(b) Is the child’s resistance associated with Parent A’s threats, promises, and/or bribes as in “If you don’t tell the 

evaluator you want to live with me I’ll kill myself” or “If you tell the GAL you want to live with me I’ll get you a car.” 

(b) Does the child resist all separations from Parent A but manages separations from others?

(b) Enmeshment: Are the interpersonal boundaries between Parent A and the child appropriate to the child’s 

developmental capacities and the ambient culture? Is the child adultified, parentified, and/or infantilized in this 

relationship?

(b) Do Parent A and the child share extreme and delusional beliefs suggestive of folie à deux (Johnston and Sullivan, 

2020)?
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4. Parent B-Child dyadic variables. What characteristics of the Parent B-child relationship contribute to the child’s 

resistance/refusal of Parent B?

At issue is the quality of the child’s relationship with rejected Parent B. This is a dyadic variable in that it asks about the parent-child relationship 

itself, not the qualities of either individual. It concerns the child’s subjective security in relationship with Parent B as a direct result of her 

experience with Parent B. For example, does the child anticipate that Parent B will be sensitive and responsive to her needs?

Relevant ConsiderationsQuestions

i. Anger, confusion, resentment, and torn loyalties can complicate beginning a relationship with a never-met Parent B 

particularly as the child grows toward adolescence.

ii. Individual adult variables are identified in the rubric only to the extent that they bear on relationship variables. For 

example, a parent’s substance abuse is irrelevant unless and until it bears on the parent-child relationship.

iii. Cultural, language, dietary, and religious differences (among many such variables) can contribute to a child’s discomfort, 

confusion, embarrassment, and resistance or rejection of Parent B. 

iv. Evaluate Parent B’s risk of objective harm to and around the child. Beware that the child’s vicarious exposure to Parent 

B’s inappropriate acts can motivate resistance even when the child herself is safe (Kelly and Johnston, 2001).

v. When the child’s contact with Parent B is or has been supervised, how does the child understand why the supervisor 

is/was present? How if at all was that explanation scripted and by whom? Does the child’s understanding contribute to 

negative attribution about/diminished security with Parent B (Birnbaum and Alaggia, 2006; Saini et al., 2017)?

(a) Did the child ever have a relationship of any sort with Parent B?

(a) Does the child experience Parent B’s behavior, language, habits, beliefs, or activities as foreign, unacceptable, or 

embarrassing?

(a) Estrangement: Has the child directly experienced Parent B as insensitive, unresponsive, abusive, or neglectful 

toward her? 

(a) Estrangement: Has the child directly experienced Parent B as insensitive, unresponsive, abusive, neglectful, 

destructive or threatening toward others (i.e., vicarious exposure) including animals  and objects exposure.g., 

domestic violence, intimate partner violence)?

(a) If the child has direct or vicarious negative experiences associated with Parent B, do these constitute trauma that 

trigger extreme anticipatory anxiety, dissociation, flashbacks, resistance and/or refusal of contact?
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5. Systemic variables. What characteristics of the relationship among Parent A, Parent B and child(ren) contribute to the child’s 

resistance/refusal of Parent B?

At issue is the child’s experience of the relationship between the two adults obtained via direct observation and/or as communicated by either adult or a third party about 

the adult relationship. This is a systemic variable in that it asks about the quality of the three interwoven relationships, not the qualities of any individual or subsidiary 

dyad. It concerns the child’s subjective security in relationship with each parent as a direct result of her direct experience with each of them and the direct and indirect 

verbal, emotional, and behavioral messages that she receives from either about the other. 
Relevant ConsiderationsQuestions

i . Children who experience conflict between their parents reasonably fear and act to avoid being present when the parents are together. Many of these children blame themselves for the adult conflict.
i i . Children who experience very disparate care environments and particularly those who are required to transition frequently between such homes reasonable resist transitions as too emotionally and cognitively stressful (i .e., “culture shock”). 

i ii . Beware that parents can create an implicit “bidding war” for the child’s time and affections particularly when the child has a voice in her schedule of care. This can cause parents to gradually abandon healthy parenting structures (rules, l imits, boundaries) so as to entice the child away from the other 

parent.

iv. Ask the child explicitly how she understands the separation, the conflict, where this information comes from, and what each parent has told her about the other. 
v. Any adult’s pressure (e.g., bribery, threats) is a selfish and destructive act that speaks to that person’s willingness and ability to put the child’s needs first.

vi. Assess parenting styles using Baumrind’s typology (e.g., Baumrind, 1991; 2013): permissive, disengaged, authoritative, authoritarian.

vii. Beware that parents’ competitions to win a child’s time and affections can take many forms, not just leaning toward permissiveness. As examples, some children value greater authority and stricter l imits, greater emphasis on diet, health, academic performance or sports.

(a) Is the child’s resistance to Parent B associated with an avoidance of the (emotional, verbal, and/or behavioral) conflict that erupts when the two adults are face-to-face?

(a) Is the child’s resistance to Parent B an effort to avoid “culture shock” (Garber, 2016)?

(a) Does the child experience the culture in one home as more aversive than the other? For example, teenagers may gravitate toward a permissive parent’s home and away from an authoritarian’s parent’s home.

(a) How has each parent scripted the adult separation, the adult conflict, and the other parent’s role in the child’s life for the child?  

(a) How does the child interpret Parent A’s non-verbal (e.g., vocal tone, body language) reactions to Parent B?

(a) Is the child escaping the adult conflict by arbitrarily picking sides?

(a) Alienation: Is this child’s resistance/refusal of Parent B associated with her exposure to Parent A’s (direct or indirect; intended or incidental) negative words, behaviors, and/or emotions about Parent B? This includes Parent A's effort to enroll the child as her spy, courier, or go-between to the 
extent that these actions communicate that Parent B is not safe or trusted. 
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6. Extra-Systemic variables. 
At issue are the child’s secondary relationships (e.g., extended family, neighbors, friends, teachers, coaches, clergy) and those exigencies (e.g., co- and extra-curricular commitments; travel time between homes; access to resources local to each home) that can contribute to PCCP and be misattributed to one or the other parent’s misdeeds. The likely significance and scope of these variables increases as the child ages toward autonomy and begins to invest emotionally outside of family.

Relevant ConsiderationsQuestions
(i) Keep in mind that the child’s “full  range of relationships” l ikely includes people who are seldom or never physically present as when distant relatives communicate via media and when unfamiliar people communicate via social media, gaming platforms, and internet channels.
(ii) How if at all  have other adults (e.g., grandparents, uncles, aunts, step-parents) aligned with Parent A or Parent B and are exerting emotional or practical pressures even if the parent is unaware?

(ii i) Does the child have any peer and/or media models of healthy relationships with both parents when apart? 

(a) Who among the child’s full range of relationships is directly or indirectly influencing the child’s emotions and behavior?

(a) Have the child’s professional helpers (e.g., therapist, school counselor, prescribers) become siloed such that they are (implicitly) contributing to the child’s polarized position? (see AFCC, 2010).

(a) What real or imagined activities and/or social commitments does the child fear s/he will miss if absent while in the other parent’s care? What consequences does the child fear will be associated with any such absence?

(a) How if at all is the child identified with his/her peer group and fears rejection, criticism, embarrassment if absent while in the other parent’s care?

(a) What is the child’s experience of other families’ divorces? Does the child perceive alignment with one parent and rejection of the other to be normative? Acceptable? “Cool”?
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Summary thoughts
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Anxiety undermines 
open-minded, constructive, child-

centered, and forward-looking 
thinking.

1
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2 Anxiety 
trickles down 

through 
systems
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3 Anxiety fuels 
conflict.

Conflict 
harms 

children.
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4 Anxiety fuels bias
which 

creates 
more 

conflict
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5 People need 
to feel 

(emotionally, 
psychologically, 

physically)
held.
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6 Structure 
communicates 

holding.
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7 Structure diminishes anxiety
by diminishing ambiguity and making 

the world predictable.

Now 
I know how 
to succeed!
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8 Structure takes 
four distinct forms

Limits 
and associated 
consequences

Boundaries
that define 

space

Roles 
that define 

relationships

Routines 
and

Rituals
that define 

time
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9 Structure 
invites limit testing

(as a means of seeking reassurance)
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10
By increasing structure 

in our personal 
and professional lives 

we can diminish anxiety, 
diminish bias, 

diminish conflict
and better serve the best 

interests of the child
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We can do no great things,
Only small things with great love.
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Please reach me to talk further
Ben Garber

bdgarberphd@FamilyLawConsulting.org
FamilyLawConsulting.org 

271


