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vexing and intractable matters encountered in contempo-
rary divorce and post-divorce litigation. These complex and
incendiary family dynamics can confound even the most
experienced evaluators, investigators, and jurists, fueling
opposing confirmational biases, and sparking a destructive
tug-of-war between the aligned parent's allegations of
abuse and the rejected parent's allegations of alienation.
This article describes all such either/or binary arguments as
misleading, contrary to the science, and harmful to children.
Rather than cast alienation and estrangement as mutually
exclusive alternatives, the systemically-informed profes-
sional must consider more than a dozen mutually compati-
ble practical exigencies and relationship dynamics which can
converge to cause a child to align with one parent and resist
or refuse contact with the other. Together, these variables
are described as constituting an ecological model of the
conflicted family system. A rubric is proposed to standardize
evaluation across time, children, families, and jurisdictions,
minimize bias, avoid premature closure, facilitate more com-
prehensive evaluations, optimize the efficacy of associated

interventions, and invite more rigorous future research.
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Key points for the family court community

e Human relationships are characterized by complex, cha-
otic, non-linear dynamics.

e Parent-child contact problems (PCCP; aka., resist/refuse
dynamics) are typically associated with multiple, conver-
gent dynamics and practical exigencies.

e Evaluators and Courts must not be drawn into artificial
and appealing binary either/or attributions of parent-
child contact problems.

o Alienation, estrangement, and enmeshment are three
mutually compatible, commonly co-occurring dynamics
associated with PCCP.

e A rubric is described that helps to standardize the evalu-
ation of PCCP, minimize bias, avoid premature closure,
and assure that the breadth of the child's experience is

considered.

...even if there is proof [of] ‘rejection’ (lack of access by a parent), that fact alone does not lead to the conclu-
sion of alienation.
J.F.v.D.F. 61 Misc 3rd 1226(A) NY.

The pressures that can cause a child to align with one parent and resist or refuse contact with the other parent
have existed as long as families have existed.! These parent-child contact problems (PCCP) were of little concern
when the law dictated that children were simply and exclusively the property of their father like so many cattle
(Wyer et al., 1987) or more recently, when the law determined that children belonged in their mothers' uniquely ten-
der care (DiFonzo, 2014). It is only in the last seventy years with the growing endorsement of the Best Interests of
the Child (BIC) Sstandard that PCCP has begun to be a focus of study.

In the 1980s and 1990s, psychiatrist Richard Gardner adapted the British Common Law concept of alienation of
affections to explain PCCP (Gardner, 1987, 1992, 2001). Gardner promulgated the Parental Alienation Syndrome
(PAS), a novel diagnosis intended to describe the child's alignment with their Mother and rejection of their Father
due to the child's experience of their Mother's unwarranted damning words, actions, and/or expressed emotions
about their Father. Gardner's allies advocated in the early 2000s for inclusion of PAS or its indistinguishable first
cousin, Parental Alienation Disorder (PAD), in the American Psychiatric Association's revision of the Diagnostic and
Statistical Manual (DSM 5; American Psychiatric Association, 2013; Bernet et al., 2010). These efforts failed in part
because the scientific community understood that it is illogical and unscientific to reason backwards from an

1Recall that the OId Testament describes Rebekah aligning with her son, Jacob, against her husband, Isaac (see for example Genesis 25-27).
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observable outcome (that is, the child's polarized position aligned with Parent A and rejecting Parent B) to infer cau-
sation (Parent A's allegedly alienating behaviors).?

The dangers inherent in so-called backwards reasoning are universal. Consider, for example, the geneticist asked
to explain a child's chronic iliness. Clinical presentation or phenotype is commonly the result of multiple, interacting
underlying causes including numerous possible genotypes.® To infer causation from clinical presentation alone is to
risk doing harm. In the geneticist's case, the risk is prescribing the wrong medication or intervention. In the case of
PCCP, an inaccurate attribution of causation can permanently damage a child's relationship with one or both parents
with a host of developmental, social, and emotional sequelae. The geneticist knows, and family law must similarly
determine that clinical presentation is, at best, reason to generate multiple, mutually convergent hypotheses in need
of further investigation.

Early in the beginning of this century, the concept of alienation as applied to family law began to diverge along
two distinct paths much the same way that languages diverge when subgroups of speakers relocate to different envi-
ronments (Honkola et al., 2018). Over time, the two distinct evolutionary paths yield two very distinct outcomes
grown from the same root.

The path taken by many of those who had formerly advocated for PAS as a DSM diagnosis has changed very lit-
tle over time. Although references to “syndrome” and “disorder” have largely gone extinct,* these professionals con-
tinue to advocate for a facsimile of Gardner's PAS modified and purportedly validated by Baker and colleagues
(e.g., Baker & Darnall, 2006, 2007). In this view, “...when abuse or neglect have not occurred, it is highly probable—to
99% clinical certainty— that alienation is the cause of the rejection.”® This approach notably remains entirely devoid
of consideration of any variable besides alienation and its supposedly mutually exclusive opposite, estrangement.

This is not to say that these former PAS advocates have ignored the science evolving around them. In apparent
deference to the emergence of contemporary multi-factor approaches to PCCP, the binary approach was first parsed
to become a four-factor model (Baker, 2018) and more recently sliced even more finely to be presented as a five-
factor model (Lorandos & Bernet, 2020). By either name, in common practice it remains the same either/or alienation
v. estrangement formulation.

The five-factor model declares that alienation must be in effect if the following conditions are met:

. The child refuses contact with Parent B.
. The child once had a “positive relationship” with Parent B.
Parent B has not been found to be abusive, neglectful, or inadequate

Parent A is identified as having engaged in “alienating behaviors”

[S I N AR RN

. The child is manifesting behaviors associated with parental alienation.

As appealing as this model may be to custody litigants' confirmational biases,” zealous advocates' win-lose men-

tality, and the adversarial court system, it is flawed by its insistence on inferring cause from effect (Garber, 2019;

2Note that advocates of the PAS and PAD position now commonly argue that alienation is captured in the DSM 5 under the non-diagnostic (“Other
conditions that may be a focus of clinical attention”) labels Child Affected by Parental Relationship Distress (V61.29) and/or Child Psychological Abuse
(V61.21).

3«[N]ot all phenotypic changes can be attributed to genetic changes. A difference in hair color could also be caused by non-genetic factors such as age,
intensity of solar radiation or hair dyeing, or by a combination of both genetic and non-genetic differences.” (Orgogozo et al., 2015, p. 2).

4Joyce (2019, pp. 72-73) reports that Linda Gottlieb, a PAS/PAD advocate “... openly acknowledges that she has stopped using the word ‘syndrome’
because ‘it's controversial.” Omitting the word ‘softens the effect” and avoids ‘raising hackles’ among legal professionals and judges. She instructs others to
also avoid using the word due to its controversy.”

SGottlieb, L. J. (2019). Reunification Therapy for Severe Parental Alienation or for an Unreasonably Disrupted Parent-Child Relationship. Online program
description access 20 February, 2020, at http://endparentalalienation.weebly.com/uploads/3/1/0/9/31091731/12-22-2019_tpff_treatment_protocol_x
4_6_18_ent_protocol_for_severe_alieantion_rejection.pdf.

To be clear, some of these advocates (e.g., Bernet and Freeman, 2013) acknowledge that other variables may be relevant but this subtlety is not

communicated by the Five Factor Model.
7«... rejected parents will often react to their children's behavior in ways that reinforce the exaggerated or distorted negative image that the child holds of
them, thereby giving credence to that negative image and strengthening the child's tendency to avoid” Friedlander and Walters 2010 p. 104.
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Garber & Simon, 2024; Joyce, 2019). It relies on circular arguments and is biased in favor of identifying the aligned
parent as alienating.® Despite acknowledging that “there are several causes of contact refusal”, the FFM plainly pits
alienation against abuse and thereby plays into the good-guy versus bad-guy mentality of the adversarial courts.

A second group of family law professionals diverged early this century from those who continued to carry the
PAS/PAD banner. These professionals took a wider view of the causes of PCCP, initially acknowledging the cyber-
netic roles of alienation, estrangement, and enmeshment in the form of a “hybrid” model (Fidler et al., 2019;
Friedlander & Walters, 2010; Walters & Friedlander, 2016).

Perhaps the most important lesson learned from this era is the error of approaching PCCP by asking the leading
question, “Is this alienation?” Anchoring and confirmational biases (Garber & Simon, 2024) prompt responses
focused on alienation that can blind evaluators, advocates, and courts to other complementary and competing
hypotheses and result in premature closure.’ Far more valid and meaningful is the open-ended question, “what fac-
tors are contributing to the child's polarized position?”

Once PCCP began to be discussed as a complex multifactor recipe rather than as an either/or zero-sum blame
game,° it became possible to conceptualize the full scope of the child's relationship ecology. This invited evaluators
to consider contextual variables such as each parent's home environment and neighborhood, the role of secondary
and tertiary relationships (e.g., siblings, step-parents, grandparents, peer groups), developmental variables such as
normal separation anxiety and parent-child affinity, the child's chameleon-like efforts to adapt to disparate environ-
ments, and those more pathological and pathogenic relationship pressures including alienation, estrangement, and
enmeshment (Garber, 1996, 2019; Polak & Saini, 2015). Courts have responded in kind, handing down more nuanced
rulings. For example: “There are multiple reasons for the strained relationship between the father and the children. |
find, however, that the primary cause is connected to the father's behavior and lack of insight. The second cause is
related to the mother's behavior The third cause is related to the children's temperaments.”**

The divergent evolution of the alienation construct in family law leaves us today with two distinct and con-
flicting perspectives on PCCP: a small but vocal minority who advocate for an apparently binary approach sometimes
referred to as a four- or five-factor model, and a larger group that advocates for an ecological approach. At issue is
not the existence of alienation as some have suggested (Lorandos, 2020), although the phenomenon must be under-
stood as a relationship dynamic that can arise between people rather than as a syndrome or iliness that can be diag-
nosed within a child (Garber et al., 2022). At issue instead is our ability and willingness to look beyond simple and

appealing either/or, black/white arguments to wrestle with the full complexity of human relationships.*?

THE DATA

Empirical studies of PCCP are few and far between, in part because of the practical challenges inherent in defining
and obtaining randomized samples, defining and obtaining control groups, high attrition rates, and custody litigants'
concerns about discovery and disclosure of research data undermining their legal arguments (Garber, 2020a, 2020b;
Milchman et al., 2020; Robb, 2020).

The greatest number of relevant, published studies take a very narrow view of PCCP by exclusively examining
questions about alienation (Harman et al., 2022). This is likely because the concept of alienation has a fifty-year

8For example, the FFM stipulates that alienation cannot occur if a child did not once have a positive relationship with the rejected parent even though the
reason that the child may never have had a positive relationship with the rejected parent may be alienation (see Garber and Simon, 2024).

9«... precursors to the child's rejecting behavior toward one parent may ... be obscured if there is a focus on or a search solely for evidence of one parent's
post-divorce alienating behavior or the other parent's abusive behavior” Friedlander and Walters, 2010 p. 108.

10« we must remember that the best interests of the child simply must come first. The moral blameworthiness of the alienating parent's conduct has
nothing to do with the course of action that is in the child's best interests” (Boyd, 2015, p. 2).

HKG v. HG, [2021] S.C.R. Nova Scotia Supreme Court 43 (Can.).

12¢Many parents frankly find it easier to blame the other parent as the cause of the breakdown of their relationship with the children than to find fault with
themselves, and the narrative of “all good™ versus “all bad” is an alluring change of pace for family law lawyers accustomed to cases cast in varying shades
of gray. It is sometimes difficult to resist the urge to assume the role of white knight” (Boyd, 2015, pp. 6-7.)
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history in family law while the alternative ecological model is much newer to the field. It is also likely due to the fact
that binary questions are more easily asked and answered, while open-ended inductive inquiries are much more con-
ceptually and procedurally challenging.

An impressive 2016 review of alienation studies noted a significant absence of consensus among researchers
defining terms, crippling methodological difficulties undermining purported conclusions, and a paucity of reliable and
valid measurement instruments. The review identified an overwhelming need for research seeking to «... reliably dis-
tinguish alienation from other types of strained parent-child relationships, and to determine the most appropriate
responses to individual cases.” The authors observed that, “[t]he field has often simplified the complexities of paren-
tal alienation with insistence that either an alienating parent or an abusive one caused children to reject a parent.
The problem with absolute thinking is that the complexity of potential factors influencing outcomes, both positively
and negatively, is missed” (Saini et al., 2016, p. 378).

Conceptually, alienation studies are often circular and deductive. They posit the effect and then proceed to col-
lect data that appear to validate it without first considering alternative and mutually compatible variables
(e.g., Baker & Chambers, 2011; Baker & Darnell, 2006, 2007; Baker & Verrocchio, 2013; Ben-Ami & Baker, 2012). In
particular, these studies hypothesize and then purport to confirm that if a rejected parent is neither abusive nor
neglectful, then the child's polarized alignment must be due to the aligned parent's alienating behaviors.

Unfortunately, many readers and courts fail to look further. They endorse these conclusions without under-
standing the flaws in their conceptual and procedural foundations. In fact, these studies commonly rely upon non-
random and self-selected samples -often rejected and vindictive fathers- without control groups or anchoring norms.
They report data collected from single sources -often parents who self-identify as having been alienated from their
children- without establishing independent and impartial corroboration of those accounts. Their findings are there-
fore extremely vulnerable to both researchers' and participants' confirmational biases, misleading to those who
endorse them, and risk doing harm when brought to bear on the lives of children.

By contrast, a second set of studies eschews the binary model and a deductive approach in favor of an inductive
approach, asking open-ended questions in search of the multiple relationship dynamics and practical conditions asso-
ciated with PCCP outcomes. These studies (e.g., Fidler et al., 2019; Walters & Friedlander, 2010, 2016), although
fewer in number, tend to be both conceptually and procedurally more robust. Participant families are typically identi-
fied via court records rather than by self-report. The variables measured are defined by judicial rulings and impartial
third-party evaluators. Although these studies also lack control groups, can only assert associations -not causation-
between variables, and suffer the statistical disadvantages associated with small sample sizes, they routinely identify
alienation and estrangement as two among three or more mutually compatible and commonly interwoven variables
associated with PCCP.

Parent-child enmeshment is the third variable commonly associated with PCCP. Enmeshment describes a devel-
opmentally and culturally atypical failure of boundaries between parent and child. Given that “[i]n the healthy course
of development, the child's sense of a bounded and separate identity grows from the infant's oceanic sense of self
toward adolescent rebellion and peer group affiliations into the faux autonomy of young adulthood, only then to be
blurred again by love and marriage and parenting” (Garber, 2021, p. 100; see also Garber, 2011), enmeshment is
often a pathological breach of boundaries that can undermine the child's healthy development.

As early as 2005, Johnston and colleagues recognized, ... a multi-factor explanation of children's rejection of a
parent with both the aligned and rejected parents contributing to the problem, together with role reversal in parent-
child relationships” (p. 191). Research grown out of this hybrid model has since yielded the observation that ...
uncomplicated or pure cases of alienation in which neither estrangement nor enmeshment were identified as playing

a significant role, were relatively infrequent....” (Friedlander & Walters, 2010).13

13For example: “When one looks at the history of this family, one can see the role that both parents have played in the situation as it is today. This was,
and remains, a high conflict situation for which both parents are to blame” J.C.W. v. J.K.RW., 2014 BCSC 488 at item 68.
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This multifactor understanding of PCCP remains current and motivates the development of the evaluation rubric
presented below. To wit: “It is widely acknowledged that [parent-child contact problems; a.k.a., resist-refuse dynam-
ics] cases are most fruitfully understood from a multi-factor perspective. While some cases may be totally the ‘fault’
of one parent (a parent perpetrating violence or abuse, or a parent exhibiting alienating behavior), in many situations
both parents bear some responsibility: focusing on a single cause is rarely helpful” (Fidler & Bala, 2020, p. 576).
Indeed, two of the world's most powerful family law professional organizations very recently joined together to
advise that,

“Children are at greater risk when parent-child contact problems are not effectively addressed and when family
law professionals and others echo and intensify the polarization within the family. This problem may be exacerbated
by ... gendered and politicized assumptions that either parental alienation or intimate partner violence is the determi-
native issue” (15 August, 2022 by the Association of Family and Conciliation Courts (AFCC) and the National Council

of Juvenile and Family Court Judges).

A RUBRIC ORGANIZES AND STANDARDIZES THE EVALUATION OF PCCP

A rubric is a standardized means of organizing potentially overwhelming data and optimizing full consideration of
multiple constituent elements. It fulfills the forensic evaluator's acknowledgement that “[o]rganizational tools such
as checklists, timelines, concordances, and activity logs may often be helpful in highlighting inconsistencies and holes
in the data” (Erard, 2016, p. 277).

In general, rubrics function like checklists. They structure executive processes so as to assure that a particular
task is approached fully and with a minimum of bias, thereby enhancing the accuracy of judgment (Krebs
et al., 2022). Rubrics minimize premature closure by requiring that successive options are all adequately considered
(Emery et al., 2016). The United States Departments of Agriculture's dietary guidelines is one well-known rubric.'*
The graduation criteria in any high school or college are another. In each case, rubrics identify constituent categories
or domains that must be checked off in order to adequately complete the whole.

Medicine commonly relies on rubrics for training, diagnosis, and treatment (e.g., National Health Council, 2019).
For example, physicians' evaluations of medical students' work have been shown to be significantly more reliable
when based on a single scoring rubric (Cyr et al., 2014).

Rubrics are quite common in psychology, although seldom referenced in the family law literature specifically.
They have been proposed as a means of standardizing and improving editorial peer review (Howard et al., 2021),
guiding student research efforts (Boysen et al., 2020), and assessing new child welfare workers' competence (Havig
et al., 2020). Educators and educational psychologists have established rubrics to standardize classroom observations
(Allison et al., 2022), to conduct reading assessments (Roduta-Roberts et al., 2022), and for the identification of at-
risk students (Burkhardt et al., 2020). “Although under certain circumstances (e.g., strict time constraints) rubrics
might induce stress and pressure and thus hinder task performance, overall meta-analyses and narrative reviews
clearly indicate beneficial effects of rubrics on the application of self-regulated learning strategies, self-efficacy, moti-
vation, and task performance” (Krebs et al., 2022; citations excised).

The present rubric structures the family evaluation process so as to (1) minimize bias and assure a full breadth of
inquiry; (2) broaden clinicians' perspective and thereby minimize the silo-ing effects that can be associated with some
child therapies (Garber, 2004); (3) optimize evaluators' likelihood of considering each of the numerous factors pres-
ently associated with PCCP; (4) provide work-product reviewers with a standardized format with which to assess the

comprehensiveness of others' evaluations; (5) establish a format useful for attorneys preparing for either direct- or

4See Dietary Guidelines for Americans,USDA (2020), https://www.dietaryguidelines.gov/sites/default/files/2021-03/DGA_2020-2025_ExecutiveSummary_
English.pdf.
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cross-examination of evaluators, work product reviewers, and experts and; (6) offers the court a means to better
understand and weigh the probative value of arguments and opinions in PCCP matters.

The rubric described below breaks out the factors presently associated with PCCP into six domains of inquiry
(Garber, 2019). Each domain includes a number of specific questions, all of which must be considered. Evidence that
any one question or domain may be relevant in a given case is not reason to interrupt the rubric. In total, all thirty-
three questions posed should be considered in the process of evaluating the unique recipe of interwoven variables
relevant to any particular case.

Should some factors or specific questions be given greater weight or conceptual valence when evaluating a par-
ticular family system? Certainly, questions of safety must take priority. Discovery of threats to the physical or emo-
tional safety of any participant in the system is a good reason to carefully shape the remainder of the inquiry so as to
assure the well-being of all. In some extreme instances, this may mean curtailing the process entirely. More com-
monly, the remaining factors will be explored cautiously in the knowledge that threats to safety (e.g., domestic vio-
lence, child abuse, neglect) are often embedded among other concomitant variables that are together associated
with PCCP, and all of which must be addressed in the interest of healthy change.

It is important to clarify three final points: (1) This rubric must not be misconstrued as a test, inventory, assess-
ment, or questionnaire (Garber et al., 2022). It yields no answers, scores, or statistical analyses. It cannot determine
in and of itself why a child is aligned with one parent and resists or refuses contact with the other. It can only help to
structure the approach of those who are seeking such answers and generate hypotheses in need of further inquiry.
(2) The sequence of domains and questions posed in the rubric is unimportant. The evaluator is left to engage in
whatever process is deemed to best suit the circumstance, and thereby, to address the relevant variables in whatever
sequence possible. The rubric serves only as a reminder to the professional to make every effort to examine the full
breadth of variables identified. (3) Finally, this rubric must not be considered a final product. It is emergent and
responsive to the evolving science. As such, the rubric will be modified as research, theory, and case law define those

variables relevant to PCCP. In order to remain useful, the rubric must grow as the science grows.

The rubric

Six domains of inquiry are identified below. These are (1) incidental sensory, temporal, and proximal variables;
(2) child-specific variables; (3) Parent A-child dyadic variables; (4) Parent B-child dyadic variables; (5) systemic vari-
ables; and (6) extra-systemic variables. Note that there is no discussion of variables specific to either parent individu-
ally. This is because there is no certain relationship between any characteristic of any parent and that adult's
parenting ability or the quality of the relationship “fit” between that parent and his/her/their unique child. A best
interests analysis calls for focus on the impact of these variables on the child.

Each domain is associated with specific questions and associated evaluative, therapeutic, and/or adjudicative
considerations. Evaluation of PCCP requires that every question identified below be carefully considered.

In order to simplify description, (1) PCCP is defined as the child's alignment with Parent A and resistance or
refusal to transition into and remain in the care of Parent B; (2) Parent A is referred to using female pronouns; (3) Par-
ent B is referred to using male pronouns; and (4) The child is referred to using female pronouns. These conventions
should not be mistaken as limiting the gender of any participant in this process or expressing prejudice of any kind.

DISCUSSION

This article presents a rubric intended to assure that professionals seeking to evaluate, review, or adjudicate parent-
child contact problems look beyond simple and appealing either/or considerations to more fully understand and, on
that basis to more effectively work in support of each child's right to enjoy a healthy relationship with both

(all) caregivers.
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The rubric tendered incorporates thirty-three specific questions organized into six generic, systemically-
informed domains of inquiry and presented with numerous accompanying considerations. This presentation is
intended to capture our present understanding of the many interwoven practical exigencies and relationship dynam-
ics that are often observed when a child becomes strongly aligned with Parent A and resists or refuses contact with
Parent B.

The choice to parse this presentation into these particular domains and to include these particular questions is a
reflection both of the author's professional experience and understanding of the literature and, to a lesser extent,
the state of the science. Certainly, this rubric will grow over time as theory, research, and case law gradually discover
how these and presumably other as-yet unidentified variables bear on PCCP. The rubric remains valuable in its pre-
sent form, nonetheless, to the extent that it assists evaluators, peer reviewers, attorneys, and finders-of-fact to see
beyond the simple and appealing but grossly distorted binary view that would have us believe that resist/refuse

dynamics are solely and exclusively due to estrangement or alienation.
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